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LICENSING (HEARING) SUB COMMITTEE 
 PROCEDURE FOR PUBLIC HEARINGS 

 
1. This procedure shall apply to all public hearings conducted under the provisions 

of the Licensing Act 2003. 
 
2. Public hearings conducted under the provisions of the Licensing Act 2003 shall 

take the form of a discussion led by the licensing authority. Cross-examination 
will be permitted when the Sub Committee considers it to be required. The 
conduct of hearings shall be broadly based, subject to the discretion of the Sub 
Committee, on the points set out below. 

 
3. At the start of the hearing the Chairman of the Sub Committee will introduce 

him/herself and other Members of the Sub Committee as well as the City 
Corporation officers present. Anyone making representations will then be asked 
to introduce themselves and anyone accompanying them. The applicant will 
then do likewise.1 

 
4. The Chairman will then explain the purpose of the hearing and the procedure to 

be followed at the hearing. The Sub Committee will then make any rulings 
necessary in respect of requests for witnesses to be heard in support of any of 
the parties making representations or the applicant.  

 
5. Those making representations will then be invited to present their case. 

Repetition will not be permitted. Equal time will be offered to the applicant and 
those making representations. Where there is more than one party making 
representations and/or calling witnesses in support, consideration should be 
given to having one spokesman on behalf of all parties so as to avoid repetition. 
Although the use of a spokesman will be encouraged by the Sub Committee, 
the decision rests with those parties making representations. 

 
6. In the event of disorder or persistent disregard of the authority of the Chair, the 

Chairman may suspend or adjourn the hearing, or require that the person(s) 
causing disorder or showing disregard leave the hearing. 

 
7. In the event that the Sub Committee has decided that cross-examination will be 

permitted, the applicant will be invited to ask questions of the party(s) making 
representations and their witnesses (if any). The party(s) making 
representations and any witnesses giving evidence in support will then answer 
any questions put to them by members of the Sub Committee.  

 
8. The applicant will then be invited to present their case and call any witnesses in 

support of their application. The applicant will be entitled to the same period of 
time to present his case as those making representations were afforded. 

 

                                           
1
 In hearings where a licence is being reviewed, references in this procedure to ‘applicant’ should be read as 

references to the licence holder and references to ‘those making representations’ should be read as references to 

those applying for the review. 
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9. In the event that the Sub Committee has decided that cross-examination will be 
permitted, those making representations will be invited to ask questions of the 
applicant and their witnesses (if any). The applicant and any witnesses giving 
evidence in support will then answer any questions put to them by members of 
the Sub Committee.  

 
10. The Chairman will ask all parties if there is anything else they would like to add 

in support of their respective cases. 
 
11. Those making representations will then be invited to make closing submissions 

followed by the applicant. 
 
12. The Sub Committee will then retire to consider their decision. They may call for 

assistance by the representatives of the Town Clerk and/or the Comptroller & 
City Solicitor but those persons will play no part in the decision-making process. 

 
13. In due course, the Sub Committee will return to announce their decision or to 

inform those present when the decision will be given. 
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 Committee(s):   

Licensing Sub-Committee 

 

Hearing Date(s):   
  15 Nov 2013 

Item no. 
 

 

Subject:    

Licensing Act 2003 - Public Hearing in Respect of an Application for the 

Variation of a Premises Licence 

 

Name of Premises: Peony 

Address of Premises: 46 Gresham Street 

 

Report of: 
Director of Markets and Consumer Protection 

Public / Non- Public 
 

 

Ward (if appropriate):  Cheap 

 

 

1 Introduction 

1.1 To consider and determine, by public hearing, the application to vary a 
premises licence under the Licensing Act 2003, taking into account the 
representation of other persons detailed in paragraph 5 and the policy 
considerations detailed in paragraph 6 of this report. 

 
1.2 The decision of the Sub-Committee must be made with a view to 

promoting one or more of the four licensing objectives, namely: 

• the prevention of crime and disorder 

• public safety 

• the prevention of public nuisance 

• the protection of children from harm 
 
2 Summary of Application 

 

2.1 An application made by: 

Peony Club Limited 
46 Gresham Street 

 EC2V 7AY 
  
 was received by the City of London Licensing Authority on 20 

September 2013 to vary a premises licence in respect of the premises: 

Agenda Annex

Page 3



Peony 

46 Gresham Street 
 EC2V 7AY 
 

2.2 The application seeks to extend the terminal hour for the sale of alcohol 
and recorded music to 03:00 and add the licensable activities of Live 
Music and Performance of Dance. (The terminal hour for Late Night 
Refreshment is being reduced from 05:00 to 03:00). The application 
also seeks to vary the premises layout in accordance with the plans 
referred to in paragraph 7.1. The application is also looking to remove 
the sole condition currently on the licence which requires that alcohol is 
only sold to persons sitting down eating a meal, and for consumption 
with that meal. 

 

Activity Current Licence Proposed Licence 

Sale of Alcohol Mon-Sat  10:00 – 00:00 

Sun 12:00 – 23:30 

 

Mon-Sun    10:00 – 03:00 

Live Music, Recorded 

Music, Performance of 

Dance, Anything 

similar to above 

Mon-Sat  10:00 – 00:00 

Sun 12:00 – 23:30 

(Recorded Music Only) 

Mon-Sun    10:00 – 03:00 

Late Night 

Refreshment 

Mon-Sat  23:00 – 05:00 

Sun 23:00 – 05:00 

 

Mon-Sun    23:00 – 03:00 

 
 The sale of alcohol is for both on and off sales. 
 
 In addition, the application seeks to extend the terminal hour for 

licensable activities on New Year’s Eve to the commencement of 
licensable activities the following day. (With the exception of Late 
Night Refreshment which is to 05:00 on New Year’s Eve). 

 
2.3 The Operating Schedule submitted by the applicant suggests a number 

of further steps intended to be taken in order to promote the four 
licensing objectives. A number of these can be deemed as conditions 
consistent with the operating schedule and as such could be added to 
the licence. These conditions can be seen as Appendix 4. 
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  In addition to the mandatory conditions, another condition attached to 

the premises licence is currently still valid.  This condition has been on 
the licence since it was granted in 2012 and can be seen as Appendix 3.     

 
2.4 The mandatory licence conditions can be found in the Licensing Act 

2003, sections 19-21. Also, in the Schedule to The Licensing Act 2003 
(Mandatory Licensing Conditions) Order 2010. 

 
2.5 Full details of the application are contained in a copy of the Application 

Form at Appendix 1.    
 
3 Licensing History of Premises 

 
3.1 A justices’ licence was converted in 2005 to the licence holder 

Rosebase Ltd trading as Tokyo City Restaurant. Rosebase went into 
liquidation in 2011 and the licence lapsed. 

 
3.2 A new premises licence was granted in September 2012 to Champion 

Cuisine trading as Peony. The licence was transferred to Peony Club 
Ltd in May 2013.  

 
3.3 The current premise licence can be seen as Appendix 2.  

 
4 Representations from Responsible Authorities 

4.1 There has been one representation from the City of London Police 
Licensing Team. The representation is against the application on the 
basis that there is a likelihood for crime and disorder and public 
nuisance. The representation is attached in full as Appendix 5.   

 
5 Representations From Other Persons 

5.1 There have been no representations from other persons.    

 

6 Policy Considerations 

6.1 In carrying out its licensing functions, the Licensing Authority must 
have regard to its Statement of Licensing policy and any statutory 
guidance issued under s 182 of the Licensing Act 2003. 
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City of London Corporation’s Statement of Licensing Policy 

6.2 The following sections/paragraphs of the City of London Corporation’s 
Statement of Licensing Policy are particularly applicable to this 
application. 

 

Paragraph 50 states an overriding policy principle namely, that each 
application will be decided on its individual merits, with the process 
complying with the regulations made under the Licensing Act 2003.  
 
Paragraphs 51-54 state the Corporation’s policy on setting conditions 
which may be applicable dependant on the step(s) taken by members as 
stated in paragraph nine of this report. 
 
Paragraph 59 - addresses the need to strike a fair balance between the 
desires and expectations of operators and the benefits to the community 
of licensed venues with the reasonable expectations of local residents 
and workers not to be disturbed during night time hours.   
 
Paragraph 66 introduces a number of relevant matters to be considered 
by the City Corporation when assessing the likelihood of a particular 
licensable activity causing an unacceptable adverse impact.  
 
Paragraph 84 states that it is the policy of the City Corporation to 
consider very carefully the implications of granting a licence when the 
hours sought extend into the early hours of the morning. 
 
Statutory Guidance 

6.3 The following sections/paragraphs of the statutory guidance issued 
under s182 of the Licensing Act 2003 are particularly applicable to this 
application (revised June 2013): 

 
 Chapter 2 of the guidance covers the four licensing objectives. In 

particular, paragraph 2.18 states that it is, ‘…important that in 
considering the promotion of [the public nuisance licensing objective, 
licensing authorities] focus on the effect of the licensable activities at 
the specific premises on persons living and working (including those 
carrying on business) in the area around the premises which may be 
disproportionate and unreasonable.’ 
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Chapter 9, paragraphs 9.27 to 9.40, covers the determination of 
applications at a hearing. Of particular note is paragraph 9.39 which 
states, ‘The [licensing] Authority’s determination should be evidence 
based, justified as being appropriate for the promotion of the licensing 
objectives and proportionate to what it is intended to achieve’. 
 

Chapter 10 refers to conditions attached to premises licences with 
paragraph 10.10 stating that, ‘Conditions should be determined on a 
case-by-case basis and standard conditions which ignore these 
individual aspects should be avoided.’ Also, ‘Licensing authorities 
should therefore ensure that any conditions they impose are only those 
which are appropriate for the promotion of the licensing objectives.’  

 
7 Map and Plans 

7.1 A map showing the location of the premises together with nearby 
licensed premises is attached at Appendix 6. A key of those premises is 
included which indicates the maximum permitted hours for alcohol 
sales in respect of each premises. A copy of the current plans and those 
proposed can be seen as Appendices 7(i) and 7(ii) respectively. 

 
8 Summary 

8.1 The Licensing Authority has a duty under the Licensing Act 2003 to 
promote the Licensing Objectives. Each objective has equal 
importance. In carrying out its licensing functions, the Licensing 
Authority must also have regard to its Statement of Licensing Policy, 
any Statutory Guidance under the Licensing Act 2003 and is bound by 
the Human Rights Act 1998.  

 

9 Options 

9.1 The Sub-committee  must, having regard to the representation, take 
such of the following steps as it considers appropriate and necessary for 
the promotion of the licensing objectives: 

i)  modify the conditions of the licence; or 

ii) reject the whole or part of the application 

Any determination by the licensing sub-committee will not have effect 
until the end of 21 days following notification of the decision to the 
applicant by the licensing authority or, in the event of an appeal to the 
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Magistrates’ Court against the Sub-Committee’s decision, the 
determination of the appeal 

 

10 Recommendation 

10.1 It is therefore RECOMMENDED that your Sub-Committee determine 
this application for a variation of a premises licence in accordance with 
paragraph 9 of this report. 

 
 
Prepared by   P Davenport, Licensing Manager 
   peter.davenport@cityoflondon.gov.uk 
 

 

Background Papers 

 

BACKGROUND PAPER DEPT FILE 

Corporation of London Statement of 
Licensing Policy (revised Jan 2013) 
 

Statutory Guidance – ‘June 2013 - 
Amended Guidance Issued Under 
Section 182 Of The Licensing Act 
2003’.  
 

 
 
Premises file 

MCP 
 
 

 
 
 

 
 
 
MCP 

5th Floor Walbrook Wharf 
 
 

https://www.gov.uk/govern
ment/uploads/system/uploa
ds/attachment_data/file/209
526/1167-
A_Licensing_Act_2003_2_
.pdf 
 

5th Floor Walbrook Wharf 
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1 

 

 
 

Licensing Act 2003 

Section 24 

Premises licence 

 
Trading Standards (Licensing Section), City of London 

PO Box 270 Guildhall, London EC2P 2EJ 
 

Premises licence number

 

Part 1 - Premises details 

Postal address of premises, or if none, ordnance survey map reference or description

Peony, 46 Gresham Steet

Post town

London
 

Post code

EC2V 7AY

Telephone Number

 

 

Where the licence is time limited - the dates

 

Licensable activities authorised by the licence

Alcohol Sales, Recorded Music, Late Night Refreshment
 

The times the licence authorises the carrying out of licensable activities
 
Alcohol Sales, Recorded Music          
Sunday  12:00 - 23:30  -  

Monday             10:00 - 00:00  -  

Tuesday           10:00 - 00:00  -  

Wednesday 10:00 - 00:00  -  

Thursday 10:00 - 00:00  -  

Friday  10:00 - 00:00  -  

Saturday            10:00 - 00:00  -  

 
Late Night Refreshment            
Sunday  23:00 - 05:00  -  

Monday             23:00 - 05:00  -  

Tuesday   23:00 - 05:00  -  

Wednesday 23:00 - 05:00  -  

Thursday 23:00 - 05:00  -  

Friday  23:00 - 05:00  -  

Saturday  23:00 - 05:00  -  
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The opening hours of the premises

Sunday 12:00 - 23:30

Monday               10:00 - 00:00

Tuesday 10:00 - 00:00

Wednesday 10:00 - 00:00

Thursday 10:00 - 00:00

Friday 10:00 - 00:00

Saturday 10:00 - 00:00
 

 

Where the licence authorises supplies of alcohol - whether these are on and/or off supplies

On & Off the Premises

 
 

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises 

licence

Peony Club Limited

46 Gresham Street

London

EC2V 7AY
 

Registered number of holder, for example company number, charity number (where applicable)
 

 

Name, address and telephone number of designated premises supervisor where the premises licence 

authorises for the supply of alcohol
 
Mr. Chung Lep Mak

 

Personal licence number and issuing authority of personal licence held by designated premises 

supervisor – where the premises licence authorises for the supply of alcohol

- London Borough of Brent

 

 

 

Date granted   22
nd

September 2012 

Latest amendment  2
nd

May 2013 

      Director of Environmental Services 
 

 
 

Page 30



1 

Current Conditions consistent with the Operating Schedule 
 
 

1. Alcohol shall only be sold to a person sitting down eating a meal and for consumption 

with that meal. 
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Peony – 46 Gresham Street 

 

Possible new conditions consistent with the operating schedule 

 

 
1. The premises shall install and maintain a comprehensive CCTV system. All entry and exit 

points will be covered enabling facial identification of every person entering in any light 

condition. The CCTV cameras shall continually record whilst the premises are open to the 

public and recordings shall be kept available for a minimum of 31 days with date and time 

stamping. A staff member who is conversant with the operation of the CCTV system shall be 

present on the premises at all times when they are open to the public. This staff member shall 

be able to show the police or the Licensing Authority recent data or footage with the absolute 

minimum of delay when requested. 

 

2. On any occasion that regulated entertainment is provided, not less than one door supervisor 

for every 75 customers shall be engaged to control entry. 

 

3. The premises licence holder shall advise the Police of any promoted event* that is to take 

place at the premises by completing a Risk Assessment form provided by the Police and 

submitting this to the City of London Police Licensing Office, at least 14 days before the 

event. The debrief part of that form must be completed by the premises licence holder and 

submitted to the Police not more than seven days after the event.  

 

* A promoted event is an event involving music and dancing where the musical entertainment 

is provided at any time between 23:00 and 07:00 by a disc jockey or disc jockeys one or some 

of whom are not employees of the premises licence holder and the event is promoted to the 

general public. 

 

4. All doors and windows shall remain closed after 21:00 hours and at all times during the 

provision of regulated entertainment save for access or egress or in the event of an 

emergency. 
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